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This paper is about a concrete problem in the field of "the crime of 
contract swindle" of the criminal law-the boundaries of the contract swindle 
and the contract fraud, which is often confused in legal practice. In order to 
solve this problem, the author selected this topic. 
This paper includes the following parts: 
The first part is the introduction. In this part, we analyzed and 
summarized the similarities between the contract swindle and the contract 
fraud through a typical case, so making a foundation for the following 
discussion. 
Chapter one discusses about the definition and elements of the contract 
swindle and the contract fraud. In this part, the author analyzes the differences 
between the contract swindle and the contract fraud in definition, elements and 
legal features, and this part is the foundation of the following discussion.  
Chapter two mainly discusses the theoretical differences between the 
contract swindle and the contract fraud. It includes differences of subject and 
object: the subjective aspects including different forms; different contents and 
different times of deliberation; the objective aspects of the distinction 
including the types, the degrees, the forms of completion, and the legal 
consequences of the fraud. 
Chapter three focuses on the fundamental differences between the 
contract swindle and the contract fraud, that is, whether the illegal purpose of 
possession and enormous amount exist or not. Through the discussion of the 
definition, the differences from other relating concepts and the standard of 
"the illegal purpose of possession", we can see "whether have illegal purpose 
of possession" is one of the fundamental differences between the contract 















that they have different requirements for the "amount". Just like Chapter two, 
Chapter three is also the main point of the paper. 
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个案例：盛某系山东省淄博金泉公司经理，2001 年 1 月 9 日，他代表公司
与郭向前签订借款 40 万元的协议，并向郭出具借款 40 万元的收据，次日
借款给付，但在场经办的金泉公司会计、出纳证实，实际收到借款现金 30
万元，另外 10 万元由一辆旧桑塔纳轿车抵付。后双方又对购车达成协议，
郭遂将车办理了过户手续，但双方因过户费产生纠纷，1 月 14 日，金泉公
司退回郭借款 30 万元。郭分别诉至法院，要求金泉公司归还剩余借款 10
万元、给付购车款 10 万元。法院判郭胜诉。金泉公司认为，购车包含在借
                                                 
① 新华网内蒙古频道．“金鹰国际集团合同诈骗案”：“神话”的破
灭．http://news．xinhuanet．com/legal/2008-11/17/content_10371791．htm 
② 中 国 新 闻 网 ． 上 海 警 方 侦 破 首 例 “ 境 外 基 金 ” 特 大 涉 众 合 同 诈 骗
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为目的的犯罪中，如《刑法》第 192 条至 198 条规定的 8 种金融诈骗罪、
                                                 
① 陈兴良．金融诈欺的法理分析[J]．中外法学，1996，(3)：54．  
② 邓又天，李永升．关于欺诈性犯罪的若干问题研究[J]．现代法学，1996，(5)：78．  































通则》第 58 条第 3 项规定：“一方以欺诈、胁迫手段或乘人之危，使对方









                                                 
① 梁慧星．民法总论[M]．北京：法律出版社，1997．170．  
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